PTO/SB/21 (08-00) 

[+] Approved for use through 10/31/2002. OMB 0651-0031 

U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1 995, no persons are required to respond to a collection of information unless it displays a valid OMB control number. 



Plea&rtype a plus sign (+) inside this box - 



TRANSMITTAL 
FORM 

(to be used for all correspondence after initial filing) 



\^o\a\ Number of Pages in This Submission 226 Attorney Docket Number 4257-0025.30 



Applicati n Number 



Filing Date 



First Named Inventor 



Group Art Unit 



Examiner Name 



09/811,093 



3/16/2001 



Clendennen 



1638 



Mehta, Ashwin D. 



I I Fee Transmittal Form 
PI Fee Attached 

Amendment / Response 
□ After Final 

PI Affidavits/declaration(s) 
l~l Extension of Time Request 

l~l Express Abandonment Request 

^ Information Disclosure Statement 

n Certified Copy of Priority 
Document(s) 

n Response to Missing Parts/ 
Incomplete Application 

l~~l Response to Missing 
Parts under 37 CFR 
1.52 or 1.53 



ENCLOSURES (check all that apply) 



l~l Assignment Papers 

(for an Application) 

[~l Drawing(s) 

O Licensing-related Papers 
l~1 Petition 

f~1 Petition to Convert to a 
Provisional Application 

PI Power of Attorney, Revocation 
Change of Correspondence Address 

l~l Terminal Disclaimer 

[~l Request for Refund 

□ CD, Number of CD(s) 



Remarks 



l~l After Allowance Communication to 
Group 

n Appeal Communication to Board of 
Appeals and Interferences 

D Appeal Communication to Group 
(Appeal Notice, Brief, Reply Brief) 

n Proprietary Information 
l~l Status Letter 



Other Enclosure(s) 
(please identify below}. 

return receipt postcard 



RECEIVED 

OCT 2 * 2 

TECH CFNTEP 



Firm 
or 

Individual name 



Signature 



Date 



SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 



Michael J. Atkins 



October 22, 2002 



002 

600/2900 



I hereby certify that this correspondence is being deposited with the United States Postal Service as first class mail in an envelope 
addressed to: Assistant Commissioner for Patents, Washington, D.C. 20231 on this date: October 22, 2002 [ 


Typed or printed name 


SJjajjnon Paladini ^ ^ 


^ Signature 






Date 


October 22, 2002 J 



Burden Hour Statement: This form is estimated to take 0.2 hours to complete. Time will vary depending upon the needs of the individual case. Any 
comments on the amount of time you are required to complete this form should be send to the Chief Information Officer, U.S. Patent and Trademark 
Office, Washington, DC 20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commissioner for 
Patents, Washington, DC 20231 . 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Patent Application of Clendennen et al. 
Application No.: 09/811,093 
Filed: March 16, 2001 

For: Melon Promoters for Expression of 
Transgenes in Plants 



Confirmation No.: 8290 
Art Unit: 1638 

Examiner: Mehta, Ashwin D. 
Attorney Docket No.: 4257-0025.30 



INFORMATION DISCLOSURE STATEMENT AND 
STATEMENT UNDER 37 C.F.R. §1.97(e) 



Commissioner for Patents 
Washington, DC 20231 

Sir: 



RECEIVED 

OCT 2 9 2002 

TECH CENTER 1600/2900 



In accordance with 37 CER §1.56, this Information Disclosure Statement is being 
submitted for the above-referenced application. 

Applicant requests the Office to consider this Information Disclosure Statement under 37 
C.F.R. §1.97 (c). Accordingly, applicant states, pursuant to §1.97 (e) that the information 
contained in the attached PTO Form 1449 was first cited in the International Search Report from 
the International Searching Authority in the counterpart PCT application not more than three 
months prior to the filing of this statement. 

In accordance with § 1.97(g), the filing of this Information Disclosure Statement shall not 
be construed to mean that a search has been made or that no other material information as 
defined by 37 CFR §1.56 exists. 

In accordance with § 1.97(h), the disclosure contained herein is not intended to constitute 
an admission that any patent, publication, or other information referred to is "prior art" or 
"analogous art" for this invention. 



1 



The Commissioner is hereby authorized to charge any fees, if necessary, to Deposit 
Account No. 50-1108. 

Respectfully Submitted, 

Dated: October 22, 2002 Michael J. Atkins Reg. No. 35,431 

EXELIXIS, INC. 

P.O. Box 51 1, 170 Harbor Way 

South San Francisco, California 94083-0511 

Tel: (650) 837-8 1 80; Fax: (650) 837-8234 



2 



o 

OCT 



2 8 2002 S 



ve^^^ uj 



PTO/SB/08A (10-01) 
ApprovedW use through 10/31/2002. OMB 0651-0031 
U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1 995. no persons are required to respond to a collection of information unless it contains a valid OMB control numb er. 



f SigSSute for form 1 449A/PTO 

FORMATION DISCLOSURE 
STATEMENT BY APPLICANT 

(use as many sheets as necessary) 



Sheet 



Examiner 
Initials * 



Cite 
No.' 



Of 



+ 



Complete if Known 



Application Number 



Filing Date 



First Named Inventor 



Group Art Unit 



Examiner Name 



Attorney Docket Number 



09/811,093 



03/16/2001 



Clendennen 



1638 



Mehta, Ashwin D. 



4257-0025.30 



U.S. PATENT DOCUMENTS 



Document Number 



Number - Kind Code (if known) 



US 



us 



us. 



us. 



US' 



US' 



US' 



US' 



US' 



US' 



US' 



US' 



US' 



US' 



US 



US 



us 



us 



us 



us 



Publication Date 
MM-DD-YYYY 



Name of Patentee or Applicant of 
Cited Document 



Pages, Columns, Lines, Where Relevant 
Passages or Relevant 
Figures Appear 



RF C F IV ED 



OCT 2 8 200 2 



TECH CENTER 16C 0/2900 



FOREIGN PATENT DOCUMENTS 


Examiner 
Initials* 


Cite 
No. 1 


Foreign Patent Document 


Publication 
Date 
MM-DD-YYYY 


Name of Patentee or 
Applicant of Cited 
Document 


Pages, Columns, Lines, 

Where Relevant 
Passages or Relevant 
Figures Appear 




Country Code* - Number* - Kind Code 8 (if known) 






WO 99/14316 


03-25- 
1999 


Agritope, Inc. 










WO 97/42333 


11-13- 
1997 


Pioneer Hi Bred 
Int. 










WO 98/06862 


02-19- 
1998 


Calgene Inc. 



























































































Examiner 




Date 




Signature 




Considered 





+ 



EXAMINER: Initial it reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not in conformance 
and not considered. Include copy of this form with next communication to applicant. 

1 Applicant's unique citation designation number (optional) . 2 See Kinds Codes of USPTO Patent Documents at www.uspto.aov or MPEP 901 .04. 
3 Enter Office that issued the document, by the two-letter code (WIPO Standard ST.3). 4 For Japanese patent documents, the indication of the year of 
the reign of the Emperor must precede the serial number of the patent document. 5 Kind of document by the appropriate symbols as indicated on the 
document under WIPO Standard ST. 16 if possible. 6 Applicant is to place a check mark here if English language Translation is attached. 

Burden Hour Statement: This form is estimated to take 2.0 hours to complete. Time will vary depending upon the needs of the individual case. Any 
comments on the amount of time you are required to complete this form should be sent to the Chief Information Officer, U.S. Patent and Trademark 
Office, Washington, DC 20231 . DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commissioner for 
Patents, Washington, DC 20231 . 



TO] 



PTO/SB/08B(10-01) -4- 
Approved for use through 1 0/31 /2002. OMB 0651 -0031 1 
U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE 



— Substitute for form 1 449A/PTO 

INFORMATION DISCLOSURE 
STATEMENT BY APPLICANT 

(use as many sheets as necessary) 


Complete if Known ^ 


Application Number 


09/811,093 


Filing Date 


03/16/2001 


First Named Inventor 


Clendennen 


Group Art Unit 


1638 


Examiner Name 


Mehta, Ashwin D. 


. Sheet | 2 | of | 2 


Attorney Docket Number 


4257-0025.30 J 



OTHER PRIOR ART - NON PATENT LITERATURE DOCUMENTS 


Examiner 
Initials * 


Cite 
No. 1 


Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of 
the item (book, magazine, journal, serial, symposium, catalog, etc.), date, page(s), volume-issue 
number(s), publisher, city and/or country where published. 


T 2 






VATSAKI C ET AL, "Isolation and Characterization of an ACC-synthase Genomic Clone from Melon" EMBL 

ttviaeeinn Mn V-i OOflQ fanlinol 97-MAY 1 QQfV fraf riduwi rin"?^ ^PntAmhPr 90091 RptriPVPfJ from thfi 

lnte7net:<URL:http://www.ncbi.nlm^ 
opt=GenBank> 








BIRREN B. ET AL. ( 'Homo sapiens, clone RP11-72A1. complete sequence" EMBL Acession No. AC007483 
[online], 27-DEC-2000, [retrieved on 23 September 2002J. Retrieved from the 
lnternet:<URL:http://www.ncbi.nlm.nih.gov/em 
dopt=GenBank> 








PERIN C. ET AL., "Molecular and Genetic Characterization of a Non-Climacteric Phenotype in Melon Reveals 
Two Loci Conferring Altered Ethylene Response in Fruit" Plant Physiology, vol. 129, May 2002 (2002-06), pages 
300-309 








SHELLIE K., "Reduced Ethylene Concentration and Postharvest Quality of Transgenic Netted Melon (Cucumis 
Melo L.) Expressing 5-adenosylmethionine Hydrolase" Hortsciece, vol. 36, no. 3, June 2001 , page 467 
































OCT % 


a 201 






TBCHCEW 


BUG 



























Examiner 




Date 




Signature 




Considered 





+ 



EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not in conformance 
and not considered. Include copy of this form with next communication to applicant. 

1 Unique citation designation number (optional). 2 Applicant is to place a check mark here if English language Translation is attached. 

Burden Hour Statement: This form is estimated to take 2.0 hours to complete. Time will vary depending upon the needs of the individual case. Any 
comments on the amount of time you are required to complete this form should be sent to the Chief Information Officer, U.S. Patent and Trademark 
Office, Washington, DC 20231 . DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commissioner for 
Patents, Washington, DC 20231 . 



